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Consideration in Detail 
Clauses 1 to 4 put and passed. 
Clause 5: Section 18 amended — 
Mr F.M. LOGAN: I draw the minister’s attention to subclause (2), which deals with supervision orders. I have 
put into Hansard exactly how a supervision order works, and the minister has also put into Hansard how the 
process works. Why is it the case that a psychiatric assessment on the applicant is done only when the case goes 
to the Supreme Court? Is any psychiatric assessment done in the first instance by the Department of Corrective 
Services before it makes a recommendation to the Director of Public Prosecutions; and, if not, why not? I would 
have thought that would have been the more sensible time at which to do a psychiatric assessment, to see 
whether there has been any change in the person’s behaviour that would warrant an application for listing for the 
person to wear a bracelet. A significant number of applications have been made—over 400—by prisoners to 
wear these bracelets.  
Mr M.J. COWPER: An assessment is done by the department at the assessment stage to determine the person’s 
level of risk of further offending before releasing them into the community prior to going to court. I think it is 
safe to say that two assessments are made over the course of the supervision release order. 
Mr F.M. Logan: Psychiatric assessments? 
Mr M.J. COWPER: Yes. There are two.  
Mr F.M. Logan: Is one at the point of the application?  

Mr M.J. COWPER: There are two.  

Clause put and passed.  
Clause 6: Sections 19A to 19C inserted — 

Mr F.M. LOGAN: This clause deals with the process of applying electronic monitoring to a person subject to a 
supervision order. It seeks to insert section 19A into the Dangerous Sexual Offenders Act. Proposed 
subsection (2) states — 

For the purposes of the electronic monitoring of a person, a community corrections officer may — 

It then sets out proposed paragraphs (a), (b) and (c). The offender makes the application to go onto the list in 
order to be released and wear a bracelet. That application goes to the Director of Public Prosecutions. The DPP 
takes the case to the Supreme Court, the Supreme Court makes the decision and comes back to the Department 
of Corrective Services and we have this determination by DCS as to whether the person wears an approved 
electronic device. Once the order is made by the Supreme Court, why is it not just a question of it being applied; 
that is, putting the bracelet on and applying the supervision order? Why does DCS have the ability to make 
another decision on how it is applied?  

Mr M.J. COWPER: To reiterate the process, the applicants who wish to be considered for a supervision order 
have to fulfil certain requirements. They make the application and go through the assessments. If the department 
feels comfortable with that application, it will put it forward to the DPP for consideration. Once it goes to the 
Supreme Court, as a matter of course the Supreme Court will make the GPS tracking devices another condition 
of the supervision order. As to why this provision was put in the bill, as discussed in the second reading debate, 
that relates to the fact that we have a situation in which the system may or may not work in remote areas. This 
clause gives the department the capacity to determine whether the monitoring device should be applied. It is 
about determining what conditions will reduce the risk of a person offending and enhance community safety.  

Clause put and passed.  

Clauses 7 and 8 put and passed.  
Title put and passed.  
Leave granted to proceed forthwith to third reading.  

Third Reading 
MR M.J. COWPER (Murray–Wellington — Minister for Corrective Services) [11.35 am]: I move — 

That the bill be now read a third time. 

MR F.M. LOGAN (Cockburn) [11.35 am]: I will raise the issue that I unfortunately did not get an opportunity 
to raise during consideration in detail, given that clause 6 was spread out over many pages, which I obviously 
thought was broken up into a separate clause. 
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Dr K.D. Hames: Now is good.  

Mr F.M. LOGAN: The only problem is that the minister will not respond to what I was going to raise. It was 
going to be an amendment so it does not really matter. The point I wish to raise with the minister relates to 
clause 6, which seeks to insert section 19C into the Dangerous Sexual Offenders Act, particularly proposed 
subsections (3) and (4). I referred to this issue in my speech on the second reading but I will refer to it again in 
the third reading; that is, the mandatory sentencing nature of proposed subsection (4). Under the mandatory 
sentencing of a person who interferes with a new electronic monitoring device, the court must sentence the 
person to a term of imprisonment of 12 months and must not suspend the term of imprisonment. It is a 
mandatory sentence of 12 months; it is not a minimum sentence of 12 months. As I pointed out to the minister, 
that can have dire consequences in this situation with this bill on the basis that it is an electronic device.  

Madam Acting Speaker, can you ask that the level of noise in the house desist a little? The minister cannot hear 
me. 

The ACTING SPEAKER (Ms L.L. Baker): Certainly, member. Members, could you please keep the noise 
down. We have a member on his feet.  
Mr F.M. LOGAN: This is for the purposes of the minister, who had his hand up trying to hear over the chatter 
of his backbench. 

The difficulty in applying this type of mandatory sentencing in this bill relates to the nature of the offenders who 
we are dealing with—dangerous sexual offenders. There are not many of them but they are very dangerous to the 
community. My question relates to what happens if a person is found guilty of interfering with the electronics of 
a monitoring device. We should remember that it is electronic and there are electronics specialists out there. It is 
a question of being able to jam the receiving signal of these types of bracelets. If that occurs, whether it is done 
by the offender or a friend of the offender, and the offender is off the radar of the monitoring by the Department 
of Corrective Services and commits a horrific crime against a female or a child in Western Australia, the 
perpetrator will automatically get 12 months for interfering with the device on top of the sentence for a crime. If 
a friend of the perpetrator has helped, aided and abetted them to commit the crime by jamming the device, that 
person only gets 12 months. I do not think that is right. My colleagues on the Labor side of the house do not 
think it is right as well. If a person has aided and abetted in the horrific sexual assault of a person in the 
community and gets only 12 months because the minister and the department in their wisdom believe it is better 
that they take away the capacity of the judge to make that call, that is just wrong. It is wrong to override the 
capacity of the court system. It is wrong to put in that the mandatory sentence is only 12 months because it 
removes a judge’s ability, in the instance an offender aided and abetted in a horrific crime, to impose a term of 
10 years’ prison, or whatever. It removes the capacity of a judge to do that and limits to a 12-month sentence for 
involvement in a horrific crime. That is wrong. As I said during my second reading contribution, that is the 
limitation in going down the path of mandatory sentencing. It is something I have raised with the Department of 
Corrective Services, and I raise it now for the second time with the minister: it is one of the things wrong with 
this bill.  

Although the opposition supports the bill, it is our job to point out the flaws that need to be addressed. The very 
fact we are moving towards new technology is a good thing. Whether it will have any impact whatsoever on the 
recidivism rate is very doubtful. The information I received is that, regardless of the number of people who have 
gone back to jail, 15 of the 25 on supervision orders ended up back in court for one reason or another, and seven 
of those are involved in ongoing court hearings. The minister might end up with those people in jail as well. In 
terms of the recidivism rate and behavioural change in Western Australia, since 2006 there has not been a 
particularly good track record for those people under supervision orders. I do not believe that this technology 
will have any impact on their behaviour in the first instance. That is why I pointed out to the minister on a 
number of occasions during the second reading debate that, instead of putting spin in press releases and making 
ministerial statements in this house about the impact of this legislation, let us just boil it down to exactly what it 
does: it simply changes technology from radio frequency technology to digital GPS technology. That is all it 
does. We welcome it. We think it is important but it is not a plank in the law and order strategy of the Liberal–
National government.  

MR M.J. COWPER (Murray–Wellington — Minister for Corrective Services) [11.42 am] — in reply: In 
conclusion, I would like to thank the member for Cockburn and the members for Armadale and Girrawheen for 
their contribution to the Dangerous Sexual Offenders Amendment Bill 2012. I acknowledge the fundamental 
opposition the Labor Party has to mandatory sentencing, and I respect that.  

During my time as a police officer, going back to the early 1990s, I recall a spate of car thefts. There was a real 
problem in those days with people stealing cars. Legislation was brought before this place in 1992, the Crime 
(Serious and Repeat Offenders) Sentencing Act 1992, predominantly to deal with stolen motor vehicles. On that 
occasion it was proposed by the then Labor government to introduce mandatory sentencing. Although I take the 
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point that fundamentally members on the other side are against mandatory sentencing, there is precedent in this 
case.  
As to the mandatory sentencing issue, proposed section 19C specifically deals with anyone who interferes with 
an electronic monitoring device. It creates an offence for anyone who interferes with a device, whether it be the 
person carrying the device or subject to the device, or a third person. It creates a mandatory sentence of 
12 months’ prison for a person interfering with a device—end of story. We need that so that the integrity of the 
system is maintained. In the event that an offender removes a GPS device and goes on to commit a serious 
crime, the offender will be sentenced to imprisonment for the serious crime in any event. The member may or 
may not be aware of the provisions in section 4—I think it is section 4; the member for Mindarie might be able 
to help me here. Section 4 relates to acts or omissions. People are regarded as being principal offenders in 
relation to certain matters. If a person aids or abets, or there is an act or omission in relation to a serious crime, in 
certain circumstances, if evidence is provided, they can be regarded as the principal offender. The notion that if a 
person goes on to be involved in another serious matter—for instance, another serious sexual assault—and if a 
third party assists, there is capacity within the Criminal Code to deal with those persons on the merits. It takes 
nothing away from proposed section 19C. That clause is specifically quarantined for anyone who interferes with 
this new technology.  

The recidivism issue is debateable. I have some literature here, which I am happy to share with the member for 
Cockburn, which has come out of the justice system in the United States of America. I will make that available 
to him if he so wishes. It is, at best, about a contemporary US environment. It does not necessarily apply in the 
Western Australian situation given we have a different structure. We have a vast state; we have people living in 
remote areas. As the information came out of Florida, it can hardly be relied upon as being accurate. It is an 
indicator and provides some background. Until such time as we get the new legislation in, and these devices out 
there, we can make an evaluation in our own environment.  
I thank members for their support of this bill. I hope that sometime in the not-too-distant future we can look at 
the efficacy of this new system and look at other offence options. That is something I look forward to. This is 
good legislation. I commend it to the house.  

Question put and passed. 

Bill read a third time and transmitted to the Council. 
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